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Measure 91: The Control, Regulation and
Taxation of Marijuana and Industrial Hemp
By James Stout

As most of you are aware, Oregon voters passed Measure
91: The Control, Regulation, and Taxation of Marijuana and
Industrial Hemp Act. In short, the Act legalizes marijuana in
Oregon, but the statute is very complex.
If you or anyone you know is going to get into the marijuana
business, then those people need specialized attorneys and
accountants to walk you through the process. Again, the Act
raises more questions than it answers for persons getting
into the business.
As landlords, you need to know that the Act may not be
construed to:
1.) Amend or affect in any way any state or federal law
pertaining to employment matters; 2.) Affect or amend in
any way any state or federal law pertaining to landlord/
tenant matters; 5.) Require a person to violate a federal
law; 6.) Exempt a person from federal law or obstruct the
enforcement of the federal law; or 7.) Amend or affect in any
way The Oregon Medical Marijuana Act.
If you are thinking of renting land to a tenant who is going
to grow marijuana, think again. I suggest you wait until the
powers that be have gone through the Act and promulgated
the rules and regulations that are set forth in the Act. This
will be done by the Oregon Liquor Control Commission,
the State Department of Agriculture and the Oregon Health
Authority. The production, licenses, processor licenses,
wholesale licenses and retail licenses are all controlled by the
Oregon Liquor Control Commission with input from the other
agencies. As you can imagine, this may take some time.

One of the main issues for the landlords is the marijuana tax.
The statute imposes a tax upon the privilege of engaging in
business as a marijuana producer. The taxes are set forth
in section 33 of the Act. What the landlord needs to know
is, if the tax is not paid, the tax constitutes a lien upon, and
has the effect of execution duly levied against any and all
property of the marijuana producer, attaching at the time the
marijuana flowers become marijuana leaves, and immature
marijuana plants subject to the tax were sold, and remaining
until the tax is paid. The lien is paramount to all private liens
or encumbrances.
What is unclear is what “any and all property of the marijuana
producer” means. It is unclear, but the definition for
“premises or license premises” means…(C) for location that
the commissioner specifically licenses for the production of
marijuana outside of a building, the entire lot or parcel, as
defined in ORS 92.010, that the licensee owns, leases or
has the right to occupy.
From this reading, it would seem reasonable that the state
could lien the landlord’s property if the tenant failed to
pay the necessary taxes. As such, the state will lien your
property and that lien will take priority over any other private
liens or encumbrances. That means that the lien will take
priority over your mortgage, which means you are now in
default under your mortgage. If the tenant vanishes in the
middle of the night, then you are left with the lien and you
must pay that tax or lose your property. As I stated before,
Continued on page 2.
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Farewell Message
By Michael Steffen, ORHA President

As I end my tenure as ORHA president, I want to take this opportunity
to thank the executive team, legislative and office staffs, the many
board delegates, and individual members for their contributions to
ORHA over the past 4 years. During this period, we have significantly improved the
financial health of the organization, our legislative team has negotiated exceptionally
well on behalf of landlords, we have fostered the birth of a new and growing chapter
in Portland, started a statewide helpline, expanded educational offerings, updated and
improved all of our forms, refreshed our logo and website, and initiated a revised and
very successful on line forms effort. These and other accomplishments have led to
stronger; more professional association of which we all can be proud.
Thank you volunteers, delegates, and staff for your continued commitment to the
success of ORHA. It is your dedication that fuels our growth and it has been a pleasure
working with all of you. And thank you associations and direct members for your
continued support of ORHA. None of this would be possible without you.
I look forward to ORHA’s continued growth as the new executive team, led by incoming
president Terry Flora-Turner, takes the reins July 1st. Please join me on July 18th
to support the new team as they begin their official work with a legislative planning
session prior to the July board meeting.
All the best!

Oregon
Legislative
Update

By Jim Straub, ORHA Legislative Director

In Oregon legislative news, the LandlordTenant Coalition’s omnibus bill, Senate Bill 390,
was signed into law by Governor Kate Brown
on June 11, 2015. This new law will become
effective as of January 1, 2016. Stay tuned to
future Legislative Updates for more information
about the implementation of Senate Bill 390.
I look forward to hearing from local ORHA
chapters at our next ORHA Board Meeting
on July 18th about our members’ legislative
priorities. Be sure to let your local ORHA
legislative representative know your needs
and concerns as we begin preparing for the
next legislative session.

Measure 91, cont. from page 1.
the Act will be interpreted by the
agencies listed above, and they
may give us more guidelines.
But until then, it would seem that
your property is in jeopardy, if
the tenant fails to pay the taxes.
In addition, most mortgages
have a provision that you will not
violate any federal law. Currently,
marijuana is still listed as a
Schedule 1 drug by the Feds,
so the growing of marijuana is a
breach of your mortgage.
Hopefully, in the coming
months the state agencies will
promulgate the rules and give
Oregonians more guidance.
Until then, you proceed at your
own risk.
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FORMS HIGHLIGHT:

ORHA Forms
are Available
Online!
Oregon Rental
Housing Forms are
just a click away!

1 www.oregonrentalhousing.com
2 Click (top right): “Click to
Get ORHA Forms Online”

3 Input your local association code
in the field labeled “Enter Your
Member ID” to receive ORHA
forms 1/2 PRICE

4 Choose a form
5 Click on the form
6 Input your information
7 Click “Generate PDF”
8 Click “Check Out” –

This will direct you to PayPal

9 Follow payment directions.

Once complete, PayPal will
return to the ORHA Forms page
to “Print Link.” This link will also
be sent to your email address.

from the editor: The articles in this newsletter are intended to inform the membership
and are not intended to convey legal, accounting or other advice. The articles are the
opinions of the authors and are not necessarily the official positions and/or the views of
Oregon Rental Housing Association. The editor and ORHA assumes no liability for loss or
damage as a result of reliance on the material provided in this Newsletter. Appropriate legal,
accounting or other expert assistance should be sought from competent professionals.
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